- YCTaHOB/IEHUN  [IOMONHUTENbHBIX  HENPefyCMOTPEHHbIX  3aKOHOAATE/IbCTBOM

Tpe60BaHW K KpeAMTHLIM OpraHn3aLmam ans yyacTus B KOHKYPCe Ha pasmeLLeHne CpeicTs;

HanpaeneHUN MoLBEAOMCTBEHHBIM YUPEXAEHUAM YKa3aHusa 0 HeobXoanMmoCTy
nepexofia Ha OOCMy)XWBaHWE 3aprjaTHOro MpoeKkTa B OMPeAeneHHYH  KPeAUTHYHO
opraHusaumio 1 Heo6XOAMMOCTM 3aK/HOYEHUs [OroBOPOB O MPOBEEeHUN 6e3HaANNYHbIX
pacyeToB C pabOTHMKaMM C 3TON KPeAUTHO OpraHu3auum.

B cBA3M C 3TMM B 4aCTW OKa3aHWa MHOTO(OYHKLMOHAbHLIM  LEHTPOM
HenpeLyCcMOTPEeHHbIX 3aKOHO4ATEeNbCTBOM YCNyr HeobXoAUMMO OTMETUTb, 4yTo [Mpasunamu
opraHusauuy _ [eATeNnbHOCTM  MHOTOMYHKUMOHaNbHLIX — LEHTPOB  MpefocTaBfieHuns
roCyflapCTBEHHbIX M MYHWULMNAIbHLIX  YCAYr,  YTBEPXAEHHbIMU  MOCTAHOBNEHWEM
MpaBuTenscTBa Poccumiickoin depepaummn ot 22.12.2012 Ne 1376 (ganee - [lpaswna),
MPesyCcMOTPeH  3aKpbITblii  MepeyeHb  YCAyr, OKasblBaEMbIX  Ha  TEpPpPUTOPUAX
MHOTO(YHKLMOHANBHBIX LIEHTPOB, a OKa3aHWe HenpefyCMOTPeHHbIX lMpaBunamu yciyr Tak
e, KaK W 3aKNoYeHVe [O0roBOPOB Ha pPAacnpoCTpaHeHWe Takux YCIyr, Ha TeppuTopusax
MHOTO(YHKLUMOHANBHBIX  LIEHTPOB MOXeT  COfiepXKaTb NpY3HaKm HapyLleHus
aHTMMOHOMO/LHOI0 3aKOHOAATENbCTBA.

Tak, OAHOMY M3  MHOTO(YHKUMOHa/IbHbIX  LEHTPOB,  3aK/MOYuBLUEMY  C
VHAVBUAYaNbHBIM MpeanpuHUMaTeneM cybareHTCKuMiA [OroBOpP Ha pacnpocTpaHeHwe ycnyr
no 0653aTe/IbHOMY CTPaxOBaHWIO MPaXAaHCKOl OTBETCTBEHHOCTW BNafenbLieB TPAHCMOPTHBIX
CPeACTB, B CBA3W C HaNMYMEM B YKa3aHHbIX AEWCTBMAX MPWU3HAKOB HapylleHws uactn 1
cTatbn 15 defepasibHOro 3akoHa ot 26.07.2006 Ne 135-P3 «O 3aluTe KOHKYpeHUumn» (danee
- 3aKOH 0 3aWmuTe KOHKYpPeHuuW) 6bi10 Bbi4AHO MpesynpexaeHne O Heob6X0AMMOCTM
COBepLUEeHUs [eCTBUIA, HanpaBfeHHbIX Ha PACTOPXKeHWe 3TOro Ccy6areHTCKOro A4oroeopa, a
TaKkKe O Heob6XOAMMOCTU MPUBEAEHUS [eATeNbHOCTU B COOTBETCTBME C [IpaBunamu,
MOCKOJ/IbKY MUCMOMTHEHWE 0653aTeNbCTB MO TaKOMY [0roBOPY MOT/0 NPUBECTN K OrPaHUYEHNIO
KOHKYPEHLIMW Ha PbIHKE CTPaxOBbIX YCyT.

B yacTn 3aKnoyeHns aHTUKOHKYPEHTHbIX COrNalleHnii Heo6XxoaMmMo OTMETUTb, UTO B
HEKOTOPbIX ~ Cy4asX C Y4Y4eTOM KOHKPeTHbIX 06CTOATeNbCTB  [eiCTBUS  OpraHoB
rocyfjapCTBeHHOW  BNacT M MECTHOTO  CaMOYMpaBfeHWsi,  WHbIX  OpraHu3auui,
OCYLLECTBAAOWMX (PYHKLUMN YKa3aHHbIX OPraHoB W YYacCTBYIOLWMX B MpefoCTaB/ieHnn
rocyfilapCTBEHHbIX WM MYHULMMANIbHBIX YCYT, a TaKKe rocyAapCTBEHHbIX BHEOGHOMKETHbIX
(hOHA0B MOTYT COZEPXKaTb MPU3HaKN HapyLleHns cTaTbh 16 3aKoHa 0 3alluTe KOHKYPEHLUN.

Tak, K MpuMmepy, B pamKax pPacCMOTPEHMA OHOro W3 fen Obiio BbISB/IEHO, YTO
fenapTaMeHT  34paBOOXpaHeHWs OfHOro K3  CybbekToB  Poccwiickoii  defepauum,
TeppuTOpnanbHblii  hoHA 06s3aTeNbHOT0  MEeAULMHCKOTO CTPaxoBaHWs, a Takke pag,
CTPaxoBbIX OpraHuW3auuii 3aKnlounaM TapuHoe COrfaleHre Ha onnary MeAvLUHCKOW
MOMOLLM, OKa3blBaeMOV MO TeppUTOpMa/IbHOW MporpammMe 0053aTelbHOr0 MeAULHCKOro
CTPaxoBaHus, peanuns3alys KOTOPOro npviBenia K HeobO0CHOBAHHOMY OTKa3y B BblAe/eHUn
06bEMOB 0Ka3aHU MeAMLMHCKOW MOMOLLY MEeAVLIMHCKOW OpraHu3almmy OfHON U3 CTPaxoBbIX
opraHusauuii, 4to, B CBOK OYepedb, MPUBENO K OFPaHUYEHWIO KOHKYPEHLMWM Ha pPbIHKE
CTpPaxoBbIX ycnyr. Mo utoram pacCMOTPeHWUs 3TOro fiefla yKasaHHble opraHusaumn 6binm
MPU3HaHbl HapyLUMBLUMMU NYHKTbI 3, 4 cTaTb 16 3aKOHA O 3aLUTE KOHKYPEeHLN.
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HaNe oT

«O HanpasneHNn pasbscHeHMi 7

defiepaibHag  aHTUMOHOMOMbLHAA cny6a B Lenax o6ecnedyeHus peanusauuu
noanyHkTa «6» nyHkTa 1 HauuoHanbHOro nnaHa pasBUTUA KOHKYypeHUuun B Poccuiickoit
depepayn Ha 2018 - 2020 ropbl, YTBEpXAEHHOro Ykasom [lpesugeHTa Poccuiickoii
degepaunm ot 21.12.2017 Ne 618, npoaHanusnpoBasia MPakTUKY MPUMEHEHMs 3a Nepuog
BpemeHn ¢ 01.01.2013 no 31.12.2017 aHTMMOHOMOJILHOIO 3aKOHOAATENbCTBA B OTHOLUEHUM
OpraHoB rOCYAapCTBEHHON BfacTM W MECTHOrO CamOynpaBleHUs, WHbIX OpraHu3aLuii,
OCYLLIECTB/IAIOWMX (DYHKLUMM YKa3aHHbIX OpPraHoB W YYaCTBYHOLWMX B TMPeAoCTaBeHUN
rocyfjapCTBEHHbIX WM MYHULMMANIbHBIX YCNYr, a TakKXe rocyfapCTBEHHbIX BHEBGHMKETHBIX
(hOHAO0B, ENCTBMA KOTOPbIX MpuBENM (MOrAM MPUBECTU) K OFPaHUYEHUIO KOHKYPEHLMW Ha
pbIHKEe (OMHAHCOBLIX YCAYr, W HanpasisfeT [ WCNOMb30BaHUA B paboTe HacToALlme
pasbACHEHWA.

Pe3yrnbTatbl YKa3aHHOr0 aHasm3a Mokasanu, YTo HapyLueHua (NpusHaku HapyLlueHus)l
aHTMMOHOMO/ILHOrO 3aKOHOAATeNbCTBA BbIPa3MNCh, B TOM YWCNE B ClefyloWmMX AeACTBUAX
COOTBETCTBYHOLLMX NINLL:

OKasaHuu MHOTO(YHKLMOHA/IbHBIM LieHTPOM HenpegyCcMOTPEHHbIX
3aKOHOJAaTe/IbCTBOM YCAYT;

- 3aKM0YEHUN aHTUKOHKYPEHTHBIX COr/aLleHuii;

NPOBefEHNN HenpeLyCMOTPEHHbIX 3aKOHOLATENIbCTBOM TOProB;
NpenaTCTBOBaHUW B peanmM3auum rpaxjaHamu npasa Bblbopa opraHvsaummn ans
No/yYeHUst NEHCHI Y MHbIX COLMabHBIX BbIMAT;

1 B COOTBETCTBUM C y4acTblo 2 cTatby 39.1 degepanbHOro 3akoHa oT 26.07.2006 Ne 135-d3 «O 3awte
KOHKYPEHLMU» B Clyyae BbIABNEHWUS MPU3HAKOB HApyLUEHWst MyHKTOB 3, 5, 6 1 8 uacTw 1cratbn 10, cTateit 14.1 - 14.3,
14.7, 14.8 n 15 Ha3BaHHOTO 3aKOHa INLAM, YKa3aHHbIM B 4acTi 1cTaTby 39.1 3TOr0 3aKOHa, BblAAeTCs NpedynpexaeHue
0 npekpaweHuu faedcTBuii  (6e34eMCTBUS), KOTOpbE COAEPKAT MPU3HAKM  HApyLUEHUs  aHTUMOHOMO/LHOIO
33aKOHOAATENbCTBA.

2018- 159949(3)


mailto:elo@ras.gov.ru
http://www

4

B TOM 4ucre, YCnyr no OTKPbITUIO WM W BefeHM0 BaHKOBCKMX CYETOB, a Takke
OCYLLECTBNEHWNIO PACHETOB MO 3TUM CYETAM.

TpeboBaHua cTatbi 18 3akoHa O 3aWWTe KOHKYPEHLMWM PacnpoCcTpaHATCA Ha
MCUepnblBalOLW M MepeyeHb /UL, B KOTOpbI TFpaxpaHe He BxogaT.  [paxpgaHe, Kak
yKa3blBasioCb paHee, BrpaBe CaMOCTOATENIbHO BbIOMPATL KPEAUTHYIO OpraHusauuio A
OTKPbITUS CYeTa, Ha KOTOpbI ByayT 3a4MCnATbCA COOTBETCTBYHOLLME AEHEXHbIE CpesCTBa.
Takum 06pa3oM, NOMOXeHWA cTaTby 18 3aKoHa O 3aliMTe KOHKYPEHLUMWU He MPUMEHAIOTCA B
paccmaTpuBaeMoM Cryyae.

YunTbIBas e OTCYTCTBME B 3aKOHOAATE/IbCTBE HOPM, YKa3blBalOLLMX HA BO3MOXHOCTb
BblbOpa (hegepanbHbIMU OpraHamn WCMOAHUTENbHOW BAacT, OpraHaMy WCMONHUTENbHOM
BnacTu cy6bekToB Poccuiickoii  ®egepauuy, opraHamm MeCTHOFO — CamOyMnpaBfieHns,
rocyJapCTBeHHbIMU BHEBGIOMKETHbIMUA (hOHAAMU OpraHW3auuii Ana OKasaHus rpaxgaHam
YCAYT MO MepeynCNeHnio Ha UX CYeTa COLMaNbHBIX U MHBIX BbIM/AT, OTHECEHWE MOA06HBIX
YCNyr K rocyfiapCTBeHHbIM HYXJaM W, Kak Cneactsue, npumeHeHne 3akoHa Ne 44-®3, no
MHeHuto PAC Poccuu, Takke HEBO3MOXHO, MOCKO/bKY B COOTBETCTBMM CO CTaTbeil 1 u
WHBIMW  TMOMIOXEHUAMU 3TOTO 338KOHA OH PEerynupyeTt rMpaBOOTHOLIEHWS, CBfi3aHHble C
UCKNIOYMTENBHO 3aKyrKoi ToBapos, (paboT, ycnyr) ana obecneyeHus rocyfapCTBEHHbIX U
MYHULMNABHBIX HYX/,

MpoBefeHHbIA PAC Poccum aHanm3 nokasas, 4YTo, MO CYTW, NPOBEAEHNE KOHKYPCHbIX
npouesyp M 3aKMOYEHWE  TFOCYAapCTBEHHbLIX  KOHTPAKTOB  BMEYET  UCKMOYUTENBHO
KOMMEHCaLMI0 pacxofoB Ha COBEpLUEHMe OnepaLmii 3a4McneHus CouuasbHbIX BbiNaaT Ha
6aHKOBCKMe cyeTa OAHOW M3 KPeAWTHbIX OpraHu3auuii, ycnyramu KoTopbIX Ans nonyyeHus
BbIM/AT MOTYT MO0Mb30BATLCA PaKAaHe; onepauuy NepedyncneHns GeHeXHbIX CPeicTs u3
6lo[KETa Ha cyeTa rpaxaH TakKvuMU KpeauTHLIMU OpraHu3auusMmn He OCYLLEeCTBAAIOTCS.

B cooTBeTcTBMM C YacTbio 1 cTaTbn 15 3aKOoHa O 3aliMTe KOHKYPEHLWWU, B TOM YKCHe,
opraHam rocyfapcTBeHHON BnacTu CybbekToB Poccuiickoii defepaumy v opraHusaumam,
OCYLLECTB/AOWMM (DYHKLUMM YKa3aHHbIX OpraHoB, 3anpeLyaeTcs NPUHMMaTh akTbl U (M)
oCyLlecTBNATL felicTBua  (6e3deiicTBve), KOTOpble NPUBOLAT WM MOTYT TMPUBECTU K
HElONYLEHNIO,  OrpaHWYeHWto,  YCTPaHEHUIO  KOHKYPeHUMW, 3@  WUCKIOYEHWEM
NpefyCMOTPEHHbIX  (DefiepanbHbIMK - 3aKOHaMW  CllyYaeB  NPUHATAA  akToB U (Mau)
OCYLLECTB/IEHMSA TaKUX AecTBUI (6e3aeiCTBUSA).

Mo mHeHnto PAC Poccun, nposefeHe HenpesyCMOTPEHHbIX 3aKOHO4AaTeNbCTBOM
TOProB Mo BbIGOPY OpraHM3auuy B LENAIX 3aK/OYEHWS KOHTPaKTa Ha OKasaHue ycnyr o
06€eCreyeHnIo  NepeymncrieHns CoUMaIbHbIX W WHBIX BbINJAT C YY4eTOM  KOHKPETHbIX
06CTOATENLCTB MOXET MPUBECTUM K OrPaHWYEHUI0 KOHKYPEHLMW Ha COOTBETCTBYHOLLEM
TOBapHOM pblHKE, B TOM uucie MyTeM CO3A4aHMA MPEVMYLLECTBEHHbIX  YCMOBWIA
OCYLLECTB/IEHNS  [eATe/IbHOCTU  OpraHu3auuu-nobeauTento Topros, W 6biTb MNPU3HaHO
HapyLleHviem YyacTu 1ctatby 15 3aK0Ha 0 3aLUTe KOHKYPEHLMN.

Heobxoaumo oTMeTWTb, 4TO nosuumsa ®AC Poccun 0 HefoMyCTUMOCTU NPOBeAeHUs
KOHKYPCHOr0 0T60pa OpraHusaumu B Cyvasx, KOrga npasBo Bblbopa COOTBETCTBYHOLLEN
opraHusauuy 3akpenneHo 3a rpaxaaHnHoOM, yXKe UCMoMb3oBanacb B pamMKax pacCMOTPeHUs
OfHOr0 M3 feNl O HapyLIeHNN aHTUMOHOMOILHOIO 3aKOHOAATENbCTBA, MO  UTOram
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B uacTn o06ecneyeHns KOHKYpeHUMW Mpy MOMAyYeHUW TrpaXiaHamy BbINaaT w3
6LO[PKETHOI CUCTEMbI U FOCYAapCTBEHHbIX BHEOIOMKETHbIX (hoHaoB ®AC Poccum obpaluaeT
BHUMaHWe Ha CriefytoLLiee.

MopAagoK v ycnoBsus OCYLLECTB/IEHUS Pa3HOro Pofa BbINAaT rpaxjaHamM, B TOM YKChe,
COLMANbLHOTO  XapakTepa, Peryivpyrotcs CcneuuaibHbIMU - 3aKOHOAATEIbHBIMUA U UHBIMK
HOPMaTMBHLIMY NPABOBLIMW aKTaMW, K YUCNY KOTOPbIX MOXHO OTHeCTW, Harmpumep, 3akoH
Poccuiickoii ®epepauym o1 19.04.1991 Ne 1032-1 «O 3aHATOCTM HaceneHus B POCCMIACKON
depepayuny», degepanbHblii 3akoH 0T 17.07.1999 Ne 178-d3 «O rocyfapCTBEHHONA
couMabHOW nomoLu», defepabHblii 3akoH 0T 29.12.2006 Ne 255-$3 «O6 06s3aTebHOM
COUMaIbHOM CTPaxoBaHWM Ha Ciyyail BPEMEHHON HeTpy[ocrnoco6HOCTM M B CBA3W C
MaTepUHCTBOM» 1 deaepanbHblii 3akoH 0T 28.12.2013 Ne 400-d3 «O CTpaxoBbIX MEHCUSX»
(nanee - 3aKkoH 0 CTPax0BbLIX MEHCUSX).

HasBaHHble 1 MHble aHaNorMyHble akTbl, KaK NPaBMo, He COAepXXaT OrpaHNueHni ans
rpakfaH B 4acTV BO3MOXHOCTY Bbl6opa cnocoba NonyyeHus CoLnanbHbIX U UHBIX BbINAAT, a
TaKkXKe HenocpeACTBEHHO XO3ANCTBYIOLWMX CYy6GbLEKTOB, C MCMOMb30BaHWEM YCIYr KOTOPbIX
TaKve BbINAaTbl MOTYT ObITb UMW MOMYYEHbI.

C y4yeTOoM W3/IOXKEHHOro, a TaKXke TOro, 4YT0 WMEHHO TrpaXaaHe ABNAOTCA
noTpebuTenamMy paccMaTpyrBaeMblX YCNyr Mpu NoyYeHUn CouMabHbIX BbINAT, rpaXxaaHe B
COOTBETCTBMM C yCTaHOB/eHHbIM KoHCTUTyuMen Poccuiickoid defepaumn 1 paxaaHCKUM
Kogekcom Poccuiickoin ®efepauyn NPUHLMIOM CBOBOAbI [Or0BOPa BMpase no COOGCTBEHHOMY
YCMOTPEHUIO ONpefensTb KOHKPETHbIE OpraHM3aLmmn 4ia 3akniyeHuns [orosopa 06 okasaHum
Takux ycnyr. BaxHo o6paTWTb BHMMaHWe Ha TO, YTO TaKue YC/yr¥ MOryT OKasblBaTb He
TONbKO KPeAWTHbIe OpraH13aLmu, HO W opraHusaumn hefepanbHOR NOYTOBOW CBA3W W WMHbIE
opraHusauumn, oCyLLEeCTBAAIOLLME YCYTY NO AOCTaBKe COOTBETCTBYIOLLMX BbIN/AT.

BmecTe C TeM MMelOLIAACA NPaKTMKa B 4aHHOW YaCTW MOKasbIBaeT, YTO B page Clyyvaes
OpraHbl, OCYLLECTB/AOLWME PYHKUMM MO BbIMNJATE TAKUX CPEACTB, HABA3LIBAIOT rpakaaHam
onpefiefieHHble KpeAuTHble OpraHusauuy Mbo He MpefoCTaBNAT rpaxjaHaMm npasa Ha
MNOJHbIV BbIGOP OpraHu3auuii, Yepes KOTOpble MOTYT 6bITb NMONYYEHbI pa3fnyHble NOCOOUS.

B psage cy6bekToB Poccuiickoii degepaunn nofo6Hble OrpaHUYeHWs CBA3aHbl C TeM,
4TO TaKue OpraHbl W OpraHv3auun NPOBOAAT KOHKYPCHbIE OTOOPbI KPeAUTHbIX OpraHu3aLmii
Ha MpaBo 3aK/KYeHUs rocyfapCTBEHHOrO KOHTPaKTa 06 OKasaHUW YCyT Mo MepeyrcneHnto n
334MCNEHNIO Ha CYeTa rpaxfiaH [eHeXHbIX BbINAaT yKasbiBasd B KayeCTBE OCHOBaHWA [/1A
NpoBeieHNs COOTBETCTBYHOLMX OTOOPOB HOpMbl PefepanbHoro 3akoHa oT 05.04.2013
No 44-®3 «O KOHTpPaKTHOI/ cucTeMe B Cepe 3aKymokK TOBapoB, paboTt, ycnyr ans
obecrneyeHns rocyfapCTBEHHbIX U MYHULMNAIbHBIX HYXO» (fanee —3akoH No 44-d3), a
TaKxkKe MoNoXeHua cTaTbn 18 3aKoHa 0 3aLuUTe KOHKYPEHLMM.

B cBasn ¢ atum ®AC Poccum obpallaeT BHYMaHWe, YTO COrlacHO cTtatbe 18 3akoHa o
3allnWTe  KOHKYpeHuuMu  (efepanbHble  OpraHbl  WCMOMHWUTENbHOM  BMacTW,  OpraHbl
UCMOMHNTENbHON  BMacTM  CybbekToB  Poccuiickoil  ®egepauun, opraHbl  MeCTHOrO
CaMOynpaBneHns, rocyfapCTBeHHble BHEOIOMXETHblE (OHAb! 3aK/HYal0T HE3aBUCUMO OT
CYyMMbl CfENIKW [0roBopbl C (MHAHCOBbIMW OpraHu3auMaMn TONMbKO MO  pe3y/ibTatam
OTKPLITOTO ~ KOHKypCa WM  OTKPLITOr0  ayKLUMOHA, MNPOBOAWMMBLIX B COOTBETCTBUMM C
nonoxeHnammn 3akoHa Ne 44-d3, ana okasaHUA HermocpeACcTBEHHO TakMM opraHam u oHaam,
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YuuTblBas U3N0XEHHOE, OrpaHnyeHne rpaxaaH B BbIGOpe Crnocoba nonyyeHUs NeHcum
1 OpraHnsaLmu, ¢ CNonbL30BaHNEM YC/yT KOTOPOI OHM XXenaroT MosyyaTb COOTBETCTBYHOLLME
[eHeXXHble  CpeAcTBa  MOXET CcofiepXKaTb  MNPU3HAKM  HapyLUEHUs  aHTMMOHOMO/ILHOIO
3aKOHOAaTeNbCTBA.

Tak, ofHOMy u3 ynpaeneHuin [eHcroHHOro oHAa Poccuiickoii depepauyum Mo
npu3HaKaMm HapyLueHus yact 1ctatbm 15 3akoHa 0 3aliyTe KOHKYPEeHLMW, BbIpa3uBLUMMCS B
0TKa3e rpaxjaHuHy B Npueme 3adB/IEHUA O [OCTaBKE NEHCUW Yepe3 KOHKPETHYIO KPeauTHYIO
OpraHM3auuio U HaBsA3blBaHWW YCIYT APYroi KpeaMTHOW OpraHu3aLmm, Ha OCHOBaHWK CTaTb
39.1 Ha3BaHHOro0-3aKoHa ObII0 BbIAAHO NPefynpexaeHue o NpekpalleHun CoOTBETCTBYHOLLMX
[LelicTBuiA.

YCTaHOB/EHWNE PErMOHaNbHLIMW aKTaMu OrpaHUYeHWii cnoco6oB MoayyeHUs Tex Wan
WHbIX BbIMJAT rpaxjaHaMmu, a Takke Bblbopa oOpraHwWsauuii, C WUCMOMb30BaHWEM YCayr
KOTOPO/ OHW )>KenatoT MoMyyaTb 3TW BbIMAAThl, Takke MOXET COAepXaTb MPU3HAKM
HapyLLIEHNA aHTUMOHOMO/IbHOT O 3aKOHOATEe bCTBA.

MpuMepoM NOLOBHBLIX OrpaHUYeHWn MOXET CAYXWTb YCTaHOB/eHMe Tpeb6oBaHUs O
BblMNnaTe eMHOBPEMEHHOrO MOCO6MA Npy nepefade pebeHka Ha BOCMUTaHWE B CEMbIO NMYTEM
MePeUnCIeHNa JeHeXHbIX CPefCTB Ha CYeTa rpakaaH, OTKPbITble B KOHKPETHLIX KPeAUTHbIX
opraHusaumsax, a TaKkKe B (DMHAHCOBLIX OPraHU3auuaX, C KOTOPbIMU  3aKNHOYEHbI
COOTBETCTBYIOLLME AOrOBOPbI O B3aUMOLENCTBUN.

Tak, B afjMMHUCTPATUBHOM perfiaMeHTe O4HOro U3 OpraHoB MeCTHOr0 CamoyrnpaBeHns
Obll  YCTaHOBNEH  MepeyeHb  OpraHM3auuidi,  Y4yacTBYKOWMX B  NpeAoCTaBleHUM
rocyJapcTBeHHOW YCyrm B 4acTW BbiNnaTbl e4WHOBPEMEHHOr0 Nocobus npu Nepegade
pebeHka Ha BOCMWTaHWe B CEMbO, KOTOPbIA Obll OFpaHNYeH KPeAUTHBIMU YUPEXAEHUAMM,
[eCTBYIOWMMN Ha TEPPUTOPUM FOPOAA, C KOTOPbIMM Oblnn 3aK/0HYeHbl COOTBETCTBYHOLLME
[l0roBopbI 0 B3aMMOZENCTBUM 1 3a4MCIEHNM CYMM NMOCO6KS Ha cHeTa rpaxaaH.

MockonbKy peanusaupMs  Takoro agMUHUCTPATUBHOIO perfameHTa € YYeToM
KOHKPETHbLIX OGCTOATENLCTB MNpKBENa (Morfia NPUBECTU) K OrpaHUYeHMo KOHKYPeHUMW Ha
pbiHKe 6aHKOBCKMX Yycnyr, 6bin0 BO30OYXAEHO [efl0 O HAPYLUEHUM aHTUMOHOMO/LHOIO
3aKOHOfaTeNbCTBa, MO WTOraM PacCMOTPEHWs  KOTOPOro  OTBETYMK  Obin  Npu3HaH
HapyLUMBLUMM YacTb 1cTatby 15 3aKoHa 0 3aluTe KOHKYPEHLMH.

Mpy 3TOM B HEKOTOPbIX PErvMoHaNbHbIX aKTax, MOMWMO MOAOGHLIX OrpaHUYeHui,
TaKkKe MOryT yCTaHaBMNBaTbCs HEOBOCHOBAaHHbIE M HEMPEeLYCMOTPEHHbIe 3aKOHO4ATENIbCTBOM
Tpe6oBaHMA K KpegWTHbIM OpraHusauuaM, 4To, B CBOK Ouepedb, TaKke ABMsAeTCH
HapyLUeHVeM aHTVMOHOMNO/bHOMO 3aKOHOAATENNbCTBA.

B u4acTM HefonycTMMOCTU YCTAaHOBNEHWA [AOMNONHUTENbHBIX HEMpesyCMOTPEHHbIX
3aKOHOAATEeNbCTBOM TPe6OBaHW K KPeAMTHbIM OpraHusauusm 15 yHacTus B KOHKypce Ha
pa3smeLLeHne CpeicTB Heo6X0AMMO OTMETUTL, YTO B paMKax PacCMOTPEHWS OAHOro M3 fieNn o
HapyLLeHNM aHTUMOHOMOMLHOTO 3aKoHOAaTeNnbCTBa AeicTBUA [lpaBuTenbCcTBa Cy6bekTa
Poccwiickoii ®epepaumy No yCTaHOBNEHWIO HEOH60CHOBAHHOTO Tpeb6OBaHWS 0 HaMuuK y
KPeAWTHOW OpraHn3auuy reHepasbHOro KpeauTHOro [J0roBopa, 3akiueHHOro ¢ baHkom
Poccun B COOTBETCTBUM C HOpMaTVBHLIMW akTamu BaHka Poccuun, npegycmaTpuBatoLLEro
nosyyeHne KpeauTa Ha KOPPecroHAEHTCKUIA cueT (CyBcueT), OTKPbLITbIA B pacyeTHON CeTu
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paccMOTpPEeHNs KOTOPOro OTBETYMK 6bl1 NPU3HaH HapyLIMBLUUM YacTb 1 cTaTbu 15 3akoHa o
3allnTe KOHKYPEHLMN.

Kpome Toro, ®AC Poccum Takke 06pallaeT BHUMaHWE Ha TO, YTO U WHble AelAiCTBUSA
MOVMMEHOBaHHbIX B cTaTbe 15 3akoHa O 3aWWTe KOHKYPEHLMW OpraHoB ¥ OpraHu3auuii,
KOTOpble NPenAaTCTBYIOT rpaxjaHam B npase BblIbopa opraHu3aLuu, ¢ UCNosb3oBaHUeM YCnyr
KOTOPOI/i MMM MOryT ObiTb MO/YYeHbl COLMANbHbIE UM WHbIE BbIMiaThbl, B OTCYTCTBME B
(hefiepa/ibHbIX  3aKOHaX COOTBETCTBYHOLMX MOMIOXKEHWIA MOFYT ObITb Takke MNpU3HaHbI
HapyLlaloWymMmM NyHKT 5 4yacTW 1 Ha3BaHHOM CTaTbW, 3anpelyatoLivii yCTaHOB/EHWE Ans
npuobpeTaTeneil TOBapOB OrpaHUYEHWn BbIGOpa XO3AMCTBYHOLMX CYOBLEKTOB, KOTOpbIE
NnpesocTaBsAT Takue TOBapbl.

MoA VHbIMU AENCTBMAMM B [AaHHOM KOHTEKCTE MOFYT MOHMMATbCA, B TOM 4umc/e
pekoMeHgauuMy npuobpetats ToBapbl (paboTbl, YCAYrM) Y KOHKPETHOMO y4aCTHMKA PbIHKa,
KOTOpble TaKkXKe MOryT NMPUBECTU K OrpaHNYeHUI0 KOHKYPEHLMN.

Tak, peKoMeHfauuy OpraHoB W OpraHu3auuid, MOMMEHOBaHHbIX B cTaTbe 15 3akoHa 0
3alMUTe KOHKYPEHLMU, MOTYT MPUHMMATLCA MOMyyaTensmMyi PeKkoMeHAauuii BO BHUMaHue U
CK/IOHUTb MX PELLUeHWe B MOMb3y TOBapoB (paboT, YC/yr) yyacTHMKA PbiHKA, KOTOPbIA 6bin
peKoMeHJ0BaH, MOCKO/bKY MOTYT cO3faTh Y WX MofiyyaTeneil BneyatsieHne 06 ofo6peHuu
yKa3aHHbIMU OpraHaMu MMEHHO 3TUX ToBapoB (PaboT, ycnyr) v Ux NPeanoYTUTENLHOCTM MO
CpaBHeHMIO C ToBapaMu (paboTamu, ycnyramu) apyrux y4aCTHUKOB pbiHKa.

COOTBETCTBEHHO, MOLO6GHbIE pPEKOMEeHAAUMM CO34al0T TakoMy CYObeKTY pblHKA
He060CHOBaHHbIE KOHKYPEHTHble MPEMMYLLECTBA, BblpaXatolvecd B 6o0nee  BbICOKON
BEPOATHOCTW TOTO, YTO ero ToBapbl (paboTbl, yCyru) BbIGEPYT NOAyYaTeNIN PEKOMEHAALIWIA.

O[JHOBPEMEHHO € 3TUM B YacTV MpensaTCTBOBaHWS B peanu3alumy rpadkjaHamu npasa
BblbOpa OpraHuzauuMy Ans MONYYEHWSt MEHCUIA W WHbIX COLMANbHLIX BbIMAAT HEOOX0AUMO
OTMEeTWTb, YTO MOPALOK peanusalmm npasa rpaxaaH Poccuiickoin defepaly Ha CTpaxoBble
MeHCUK yCTaHOB/EH 3aKOHOM O CTPaxOoBbIX MEHCUsX, COrnacHo Yactu 12 ctatbn 21 KOTOPOro
BbiMjaTa CTPaxOBOW MeHCMM Ha Tepputopum Poccuiickoii ®deaepaunm Mpov3BOAMTCA
NeHCUOHEPY OpraHoM, OCYLLECTBIAOWMM MEeHCUOHHOe obecreyeHne, B YCTaHOBIEHHOM
pasmepe 6e3 KakKux-Mb0 OrpaHUYeHWii, 3a WCK/YEHMEM CyyaeB, MpPeayCMOTPEHHbIX
cTaTbei 26.1 3TOro 3akKoHa.

YacTb 13 cTatbn 21 3akoHa O CTPaxoBbIX MEHCUAX YCTaHaBNMBaeT, YTO AOCTaBKa
CTPaxoBOi NEHCUU MPOU3BOANTCA MO XKENaHWKO MEHCMOHEPa Yepe3 KPeaUTHYH OpraHu3aumio
nyTeM 3a4MCNEHNs CYMM CTpaxoBO/ MEHCMU Ha CYET MeHCHOHepa B 3TON KPeAWTHON
opraHusauyuyM M60 Yepe3 OpraHM3alLMu MOYTOBOM CBA3M W MHble  OpraHu3auuu,
3aHMMaloLLMeCs OCTAaBKOM CTPaxX0BbIX MEHCUIA, MyTEM BPYYEHUS CYMM CTPaxOBO MEHCUM Ha
[OMY WM B Kacce OpraHusauum, npov3BoasLLeid JOCTaBKY.

TakvM 06pa3oM, Ucxoaa U3 HOpM 3aKoHa O CTPaxoBbIX MEHCUSX, rpaxaHe cBOGOAHSI
1 He orpaHunyeHbl B BbIGOpE cnocoba nonyyeHus neHcum U opraHusauum, ¢ UCNosb3oBaHUeM
YCAYr KOTOPOV OHW XKeNarT MofyyaTb COOTBETCTBYIOLLME AEHEXHbIE CPEACTBA.

MocKonbKy CymMMa MeHCUU NBNSETCA [eHEXHbIMW CpefcTBamu, MNpUHAaANeXalmm
rpaxpaHuWHy, OH WMeeT MpaBO pacrnopsXaTbCi [AaHHbIMU  CpeAcTBaMyu MO CBOEMY
YCMOTPEHMIO.
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HauMoHaNbHOro 6aHKa, OblIM MpU3HaHbl HapylleHnem yact 1 ctatby 15 3akoHa O 3awuTe
KOHKYpeHLMW.

Kpome Toro, npmsHaky HapyLueHus yact 1 cratbyt 15 3aKoHa 0 3aluTe KOHKYPeHLun
TaKkke MOMyT COEPXKaTbCs B yKasaHMsAX (MOpY4YeHWsX) OpraHoB rocyfapCTBEHHOW BfacTu v
MECTHOro caMoynpaBneHusi, HanpasifeMblX NMOABEAOMCTBEHHbLIM YUPEXAEHNAM.

OfHUM 13 MpUMepPoB  MOAOOHbIX [AEWACTBUI  MOXET SBAATbCA  HanpasneHue
noABef,OMCTBEHHBIM YUPEXKAEHUAM YKa3aHUs 0 HE0OX04MMOCT W Nnepexofia Ha o6cny>KvBaHue
3apnnaTHOrO MpoeKkTa B OMNPefeneHHYld KPeaWTHY0 opraHusauuio v HeobxoAuMocTw
3aKNoYeHns [OroBOpPOB O MNPOBeAeHU 6Ge3HaNMYHbIX pacyeToB € paboTHWKamMu C 3TOi
KpPeAVTHOI opraHmsaynm

HeobxoaMmo OTMeTWUTb, YTO corfacHo cTatbe 136 TpypoBoro kKogekca Poccuiickoit
Pefepauuun, 3apaboTHas mnnata BbIMJA4YMBAETCA pPabOTHWKY, Kak Mpasuno, B MecTe
BbIMO/IHEHNS UM paboTbl MO0 MEepeBOANTCA B KPEAUTHYIO OpraHv3auumio, yKasaHHyl B
3a9BMleHUn  paboOTHWMKA, Ha YCMOBUSAX, OMNPefeneHHbIX KOMNEKTUBHLIM [OrOBOPOM WK
TPYAOBbIM [JOroBOPOM. PabOTHWMK Bnpase 3aMeHWUTb KPeAUTHYH OpraHu3aumio, B KOTOPYHO
[omKHa 6bITb NepeBefeHa 3apaboTHas nnata, COOOLWMB B MMCbMEHHON (hopMe paboToaaTento
06 W3MeHeHUW PEKBU3MTOB AN MepeBoda 3apabOTHOWM nNnaTbl He MNO3fHee 4YeM 3a MATb
pabounx gHeit 40 AHA BbiNJaTbl 3apaboTHOM NNatbl.

Mockonbky Nogo6HOe OrpaHNYeHMe COTPYAHUKOB B Bbl6OPe KPeaWTHOW opraHvsauumn
[N1A OTKPbITUS CYeTa WM NOAYYeHWs Ha Hero 3apaboTHOWM MnaTbl MAKM OCYLLECTBIEHNE WHBIX
[eicTBnin, npueedeT (MOXET MpuBECTM) K Heo6OCHOBAHHOMY MepepacrnpefenieHnto cnpoca
rpaxgaH Ha COOTBETCTBYHOLME 6GaHKOBCKME YCMYrM B MOMb3y OMpPefeneHHbIX KpeauTHbIX
opraHvsauuin, Takue AeicTBuUS MOryT ObiTb NPU3HaHbI HapyLlleHueM (CofepXaTb MPU3HaKM
HapyLleHns) cTatb 15 3akOHa O 3aliMTe KOHKYPEHUMU W MOCNY>XWUTb OCHOBaHWEM [ANs
Bblla4y COOTBETCTBYIOLLErO NpesynpexaeHns.

defepanbHas  aHTUMOHOMO/MbHAs CAyX6a NpOCUT 06GecneunTb PacmpoCcTpaHeHVe
HaCTOALLMX Pa3bsACHEHWIA Ha MYHULMNATEHOM YPOBHE.

nOA"MHHMK 3NEeKTPOHHOr0 AOKYMEHTa, N0ANNCaHHOro
axi, XpaHuTCA B CUCTEME 3/1EKTPOHHOIO
AoKyMeHToo6opoTa ®AC Poccun A 5 KaUJeBapOB
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